THE GUIDANCE AND PROCEDURE OF INVESTMENT APPLICATIONS

(Reguilation of the Chairman of the Investment Coordinating Board No. 12/2009
dated DPecember 23, 2009)

BY THE GRACE OF GOD ALMIGHTY
THE CHAIRMAN OF THE INVESTMENT
COORDINATING BOARD,

Considering: i

C.

that to implement provisions in Article 2 and Ar-
ticle 44 of Presidential Decree No, 90/2007 on
the Investment Coordinating Board;

that to implement provisions in Article 9 pa!p- .
graph (1) of Government Regulation No. 38/2607* .
on the Sharing of Administrative Affairs amoig - .

the Government, Provincial Governments and
Regency/Municipal Governments; T

that to implement provisions in Article 15 para-
graph (1) of Presidential Regulation No. 27/2009
on One-Stop Setvices in the Field of Investment;
that based on the considerations as referred
to in letters a, h and ¢, it is necessary to stiph-
late Regulation of the Chairman of the Invest-
ment Coordinating Board on the Guidance and

Procedure of Investment Applications;

Inviewof: |
1. Law No. 7/1983 (BN No. 4009 pages 14-3A apd

so on)onIncome Tax (Statute Book of 1983

50, Supplement to Statute Book No. 3263), as
has been several times amended the latest by
Law No. 36/2008 (BN No. 7723 pages 2A-15A
and so on) {Statute Book of 2008 No. 133,
Supplement to Statuté Book No.4893);

Law No. 10/1995 (BN No. 5812 pages 19A-20A
and so on) on Customs Affairs (Statute BoIk
of 1995 No. 75, Supplement to Statuie Bodk
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No. 3612), as has been amended by Law No. 17/
2006 (BN No. 7476 pages 23A-27A) (Statute

" Book of 2006 No, 93, Supplement to Statute

Boolk No.4661);

Law No. 13/2003 (BN No. 6905 pages 21A-28A
and so on)on Manpower (Statute Book of 2003
No. 39, Supplement to Statute Book No. 4279);
Law No. 32/2004 (BN No. 7183 pages 1A-11A
and so on) on Regional Governments (Statute
Book of 2004 No. 125, Supplement to Statute

_Book No. 4437), as has been several times
" amended the latest by Law No. 12/2008 (BN No.

- ; 7676 pages 26A-324 and so on) (Statute Book

of 2008 No. 59, Sppplement to Statute Book No.
4844); '

Law No. 25/2007 (BN No. 7509 pages 114-27A)
{Statute Book of 2007 No. 67, Supplement to
Statute Book No.4724);

Law No. 40/2007 (BN No. 7555 pages 14-21A
and so on)on Limited Liability Company (Stat-
ute Book of 2007 No. 106, Supplement to Stat-
ute Book No.4756);

Law No. 20/2008 (BN No. 7749 pages 24-18A)
on Micro, Small and Medium Businesses (Stat-
ute Book of 2008 No. 93, Supplement to Statute
Book No. 4866);

Government Regulation No. 4471997 (BN No.
6158 pages 104-18A) on Partnership (Statute
Book of 1997 No. 91, Supplement to Statute
Book No.3718);

Government Regulation No. 27/1999 /BN No.
6442 pages 10A-12A and so on) on Environ-
mental Impact Analysis {Statute Book of 1999
No. 59, Suppiement to Statute Book No.3838);

16. Government........




10. Government Regulation No. 65/2005 on the Guid-
ance of Drawing up and Applying Minimum Ser-
vice Standards (Statute Book of 2005 No. 150,
Supplement to Statute Book No. 4585);

11. Goveinment Regutaﬁon No. 1/2007 _(BNNo. 7260
pages 20A-294) on Income Tax Facilities for In-
vestment in Certain Business Fields and/or in
Certain Regions (Statute Book of 2007 No. 1,
Supplement to Statute Book No. 4675), as has
been several times amended the latest by Gov-
ernment Regulation No. No. 62/2008 (BN No.
7735 pages 12A4-29A4 ) (Statute Book of 2007 No.
132, Supplement to Statute Book No. 4892);

12. Government Regulation No, 38/2007 on the
Sharing of Administrative Affairs among the
Government, Provinciali Governments and Re-
gency/Municipal Governments (Statute Book of
2007 No. 82, Suppltement to Statute Book No.
4737);

13.. Government Regulation No. 45/2008 (BN No.
7820 pages 14A-194) on the Guidance of Grant-
ing Incentives and of Granting Privileges in Re-
gions (Statute Book of 2008 No. 68, Supplement
to Statute Book No. 4861);

14. Government Regulation No. 24/2009 (BN No.
- 7825 pages 3A-14A )on Industrial Estates (Stat-
ute Book of 2009 No. 47, Suppiement to Statute
Book No. 4987);

15. Presidential Decree No. 75/1995 on the Use of

' Expatriates; )

16. Presidential Decree No. 90/2000 on the Repre-
sentative Offices of Foreigh Companies;

17. Presidential Reguilation No. 76/2007 (BN No.
7533 pages 154-194 and so on) on the Criteria
and Requirements of Drawing up Closed Busi-
ness Fields and Open Business Fields under Re-

quirements in the Investment Field;

Business News 7924-7925/3-3-2010

8A

18.Presidential Regulation No. 77/2007 (BN No.

7533 pages 2A-4A and so on)} on the List of

Closed Business Fields and Open Business Fields

under Requirements in the Investment Field

as has been amended by Presidential Regula-
tion No. 111/2007 (BN No. 7637 pages 12A-
21A);

Presidential Regulation No. 90/2007 on the In-
vestment Coordinating Board;

20. Presidential Regulation No. 27/2009 (BN No.
7847 pages 8A-15A) on Integrated One-Stop
Services in the Investment Field;

21. Regulation of the Finance Minister No. 176/
‘PMK.OIII 2009 (BN No. 7896 pages 8BA-154)on
Duty-Free Facilities for the Import of Machinery

19,

as well as Goods and Materials for the Construc-
P:ion and Development of Industries within the
Framework of Investment;

22, Requlation of the Chairman of the Investment
oordinating Board No. 11/2009 on the Proce-
ures of Realizing, Developing and Reporting

|0ne-Stop Services in the Investment Field;

|

DECIDES:

To stipulate :

RE(#ULATION OF THE CHAIRMAN OF THEINVESTMENT
COtj)RDINATING BOARD ON THE GUIDANCE AND PRO-
CELJURE OF INVESTMENT APPLICATIONS.

CHAPTER I
GENERAL PROVISIONS
Article 1
Referred to in this Regulation as :

1

nvestment is all sorts of investment made by
omestic and foreign investors to do business

in the territory of the Republic of Indonesia.



2. Foreigninvestment is the act of investing td do
business in the territory of the Republic of In-
donesia, carried out by foreign investors, either

b-

lishing joint venture with domestic investorf.

those fully using foreign capital or those e

Domestic investment is the act of investing to
do business in the territory of the Republic of
Indonesia, carried out by domestic inve

using domestic capital.
Investor is either individual or corporate bqgdy
making investment in t!le form of domestic jn-
vestment and foreign investment.
Integrated one-stop sefvice, hereinafter fe-
ferred to as PTSP, is the act of providing licenc-
ing and non-licencing sefvices.,_by reoeiving qhe
delegation of authority from institutes or agen-
ctes having the licencing and non-licencing au-
thority, ranging from the process of applying for
licences to the process of issuing documents in
one place.

Licencing is all sorts of approvals of investment,
issued by the government and regicnal govern-

ments having the authority according to the l3w

L
Ic-
cording to the law and regulation.

Investment company is a corporate body in the
form of legal entity or non-legal entity that

and regulation.
Non-licencing is all sorts of service facilities,
cal facilities and information on investment,

makes investment. [
Investment expansion is the expansion of p't«
duction capacity to exceed the permissible prio-
duction capacity. |
10. Application for the registration of investmen* is
an application filed by an investor for the
government’s preliminary approval of inve*t—

ment plan. |
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11. Registration of investment, hereinafter referred
to as registration, is a kind of the government’s
preliminary approval as the basis to start an
investment plan. 7

12. Application for the registration of investment
expansion is an application filed by an investor
for the government'’s preliminary approval of in-
vestment expansion plan.

13. Registration of investment expansion is a kind

~ ofthe government's preliminary approval as the
basis to start an investment expansion plan.

14. Application for investment permit in principle is
an application filed by a company for a permit
from the government to start investment ac-
tivity.

15. Investment permit in principle, hereinafter re-
ferred to as permit in principle, is a permit to
start investment activity in the business field
that deserves to receive fiscal facilities and re-
quires fiscal facilities to realize investment.

16. Application for investment expansion permitin '
principleisan application filed by a company for
a permit from the government to start an in-
vestment expansion plan.
17. Investment expansion permit in principle, here-
inafter referred to as expansion permit in prin-
ciple, is a permit to start an investment expan-
sion plan in the business field that deserves to
receive fiscal facilities and requires fiscal facili-
ties to realize investment.

18. Application for permit in principle to make a
change in investment is an application filed by a
company for a permit from the government to
make a change in provisions set in the permit in

principle/expansion permit in principle.

19. Permit.ceecsi.



19. Permit in principle for a change in investment,

21.

22,

23,

24,

hereinafter referred to as permit in principle for
change, is a permit to make a change in provi-
sions set in the previous permit in principle/ex-
pansion permit in principle.

. Application for a permit from the representa-

tive office of foreign compahy (KPPA) is an ap-
plication filed by a foreign company for a permit
from the government to set up a representa-
tive office in Indonesia.

Permit of the representative office of foreign com-
pany (KPPA) is a permit to set up the represen-
tative office of foreign company in Indonesia.
Application for business permit is an application
filed by a company at the time it is ready to con-
duct commercial production/operation both the
production of goods and services as the imple-
mentation of the registration/permit in prin-
ciple/investment approval owned by the com-
pany, except otherwise stipulated by the
sectoral law and regulation.

Business permit is a permit owned by a com-
pany to conduct commercial production/opera-
tion both the production of goods and services
as the implementation of the registration/per-
mit in principle/investment approval owned by
the company, except otherwise stipulated by the
sectoral law and regulation.

Application for expansion business permit isan
application filed by a company at the time it is
ready to conduct commercial production/opera-
tion in connection with the expansion of pro-
duction capacity to exceed the permissible pro-
duction capacity, as the implementation of ex-
pansion permit in principle/expansion approval
owned by the company, except otherwise stipu-
[ated by the sectoral law and regulation.
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25

26

| Expansion business permit is a permit owned by
a company te conduct commercial production/
operation in connection with the expansion of
production capacity to exceed the permissible
! production capacity, as the implementation of
expansion permit in principle/expansion ap-
proval, except otherwise stipulated by the
sectoral law and regulation.

1 Application for a business permit for the merger

of investment companies is an application filed

27.

28,

by a surviving company for a permit to conduct
.commercial production/operation after the
| merger.

Business permit for the merger of investment
companies is a permit that must be owned by a
surviving company after the merger to conduct
commercial production/operation of the merged
companies.

Application for a business permit for change is
an application filed by a company for a permit
ifrom the government to make a change in pro-

visions set in the business permit/expansion

29

30

31

business permit.

. Business permit for change is a permit owned
by a company to make a change in provisions

et in the previous business permit/ expansionv
business permitasa result of change in invest-
ment.

. Application for investment facilities is an appli-
cation filed by a company requiring investment
Facilities. ' |

. Approval of the granting of investment facili-

ies is approval given by the BKPM Chairman on
ehalf of the Finance Minister to grant customs
cilities for the import of machinery, goods and

411aterials.
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cation filed by a company to benefit from fadili-

32. Application for income tax facilities is an ap,

ties granted by the government.
33. Issuance of proposals/recommendations for the
granting of income tax facilities is the propos-
als/recommendations issued by the BKPM Chair-
manto the Frinance Minister through the Di
torate General of Taxafion for the granting| of
income tax facilities. ‘
34. Application for Importer Producer’s Identifica-
tion Number (API-P) is an application filed by a

company before importing machinery/equijp-

ment, goods and materials.

35. Importer Producer’s Identification Number (Aﬂ?I-
P) is an identification number used as a penﬁit
to import machinery/equipment, goods ahd
materials for own use in the production procéss
of the relevant investment company.

36. Application for the planned use of expatriates
{RITKA), recommendation on work visa (TA.q:l)
and permit to employ expatriates (IMTA) is _kan
application filed by a company to use expati-
ates to realize its investment. |

37. Plan for the use of expatriates (RPTKA) is the
endorsement of planned number, post and :Fw-
ployment period of expatriates needed as the
basis for the endorsement of expatriates et{;-
ployed and the issuance of permit to emp||oy
expatriates (IMTA).

38. Recommendation on work visa (TA.01) isa ré_c—
ommendation needed to obtain work visa for %xn
patriates.

39. Permit to employ expatriates (IMTA) is a permit
for a company to employ expatriates in certain
numbers, posts and period.

40.Report on investment activities, hereinaf*er
referred to as LKPM, is a periodic report Pn

' i
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developments in the activities of a company and

the obstacles faced by an investor.

41. Report on the results of project audit, herein-
after referred to as LHP, is a report on the re-
sults of field audit of investment activities as
part of efforts to grant investment facilities, im-
pose and “cancel sanctions and control other
activities. '

42, Provincial apparatuses in the investment field,
hereinafter referred to as PDPPM, are elements
assisting the regional head in running provincial
government, with the model according to the
need of each province, tasked with coordinat-
ing the investment field in the provincial gov-
ernment.

43. Regency/municipal apparatuses in the invest-
ment field, hereinafter referred to as PDKPM,
are elements assisting the regional head in run-
ning regency/municipal government, with the
model according to the need of each regency/
municipal government, tasked with coordinat-
ing the investment field in the regency/munici-
pal government.

44, The delegation of authority is the handover of
tasks, rights, obligations, and responsibilities in
the licencing and non-licencing fields, including

~ the signing of documents on behalf of the offi-
cials delegating the authority, as follows :

a. technical ministers/heads of non-ministerial
government institutes (LPDN) to the BKPM
Chairman as provided for in Article 26 para-
graph (2) of Law No. 25/2007 on Investment;

b. governors to PDPPM heads;

¢. regents/mayors to PDKPM heads,

stipulated in clear description.

45, The delegation of authority is the handover of
tasks, rights, obligations, and responsibilities in



the licencing and non-licencing fields, including
the signing of documents on behalf of the offi-
cials delegating the authority, as follows :
technical ministers/heads of non-ministerial gov-
emment institutes (LPDN) to the BKPM Chair-
man as provided for in Artide 26 paragraph (2)
of Law No. 25/2007 on Investment; or
. the BKPM Chairman to governors as provided
for in Article 30 paragraph {8) of Law No. 25/

2007 on Investment, stipulated in clear de-

scription.
46. Assignment is the handover of tasks, rights, au-
thority, obligations, and responsibilities, includ-
ing the signing of documents on behalf of offi-
cials receiving the authority, from the BKPM
Chairman to regency/municipal governments to
run administrative affairs in the investment field

that become the authority of the government

12A

based on the substitution rights as provided for |

in Article 30 paragraph (8) of Law No. 25/2007
on Investment, stipulated in clear description.

47. Liaison official is an official of ministry/LPND,
provincial government, or regency/municipal
government appointed to assist the settlement
of licencing and non-licencing affairs, and give
information, facilities and privileges in the invest-
ment field that become the authority of techni-
cal minister/head of LPND, govemor or regent/
mayor, with clear description of tasks, rights,
authority, obligation and respcmsibilities.

. Central government, hereinafter referred to as
the government, is the President of the Repub-
lic of Indonesia holding the administrative power
of the Republic of Indonesia as provided for in

the Constitution of 1945.
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49, Regional government is the governor, regents,
mayors, and regional apparatuses as elements
running the regional government.

. Investment Coordinating Board, hereinafter re-
ferred to as BKPM, is a non-ministerial govern-
ment agency responsible in the investment field,
led by a chief seconded and responsible to the
'President.

51. Electronic System of Information and Invest-
ment Licencing Services, hereinafter referred
to as SPIPIS"E, is an integrated electronic sys-
item of licencing and non-licencing services be-
tween BKPM and ministries/LPND having the li-
cencing and non-licencirig authority, PDPPM

;and PDKPM.

|

he purpose of the Guidance of Investment Pro-

(1)[
e

integrated one-stop services in the investment
*ﬁeld, investors, and the publicin understanding

CHAPTERII
PURPOSE AND AIM
Article 2

dures is to give guidance to the officers of

he procedure of filing and the process of set-
!Hing applications for licencing and non-licencing
ervices in the investment field.
(Z)f he aim of the Guidance of Investment Proce-
dures is to:

ra. create similar and harmonious procedure and

:

process of settling investment applications;
give common picture and certainty about the
time of settling applications for licencing and
non-licencing services in the investment field;
achieve easy, quick, proper and transparent

services.

' CHAPTERHL..opocss:
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CHAPTER I 6. other investment fields that become the
THE AUTHORITY OF PROVIDING \ affairs of the Govemment according to the
INVESTMENT SERVICES ' | law.
Part One (3) The foreign investment and investor using for-
The Provision of PTSP by the Governmentin eign capital as referred to in paragraph (2) let-
the Investment Field ter b point 5 cover :
Article 3 ' a. foreign investment made by governments of

(1) The provision of PTSP by the Government in the other countries;

investment field is carried out by BKPM batd b. foreign investment made by foreign nation-

on the delegation of authority from technical als or corporate bodies;

ministers/LPND heads having the authority o{!er
the affairs of the Governmentin the investment
field that become the authority of the Govefn-
ment. I

¢. investors using foreign capital from govern-

ments of other countries, based on agree-

ments signed by the Government and gov-
ernments of other countries.

(4) The investment fields as referred to in paragraph

(2) letter b, points 1, 2, 3, 4 and 6 accord with

those set by technical ministers/LPND heads

(2) The affairs of the Government in the invstmrnt
field that become the authority of the Govern- .
ment carried out through PTSP BKPM as referted

. . having the licencing and non-licencing author-
to in paragraph (1) consist of :

ity that becomes the affairs of the Government

a. investment with inter-provincial scope; . . :
in the investment field.

(5) The BKPM Chairman shall coordinate with the rel-
evant ministers/agency heads in making an in-

b. the affairs of the Government in the inveft—
ment field covering :

1. investmen ble natu-

ent related to unrenewa naiu ventory of agreements signed by the Govern-

ral resources with high risk of environmen-

ment and governments of other countries in the
tal destruction;

investment field as referred to in paragraph (2)
2. investment in the industrial field of hibh '

letter b point 5.
priority on a national scale;

3. investment related to the function of ur*it—

ing and linking one area to another or hav-

Article 4
(1) The types of licencing and non-licencing needed
to provide PTSP in the affairs of the Government
in the investment field that become the author-

ing inter-provincial scope; |
4. investment related to national defense
and security strategy; ity of the Government, shall be set by technical
5. foreign investment and investors usihg ministers/LPND heads having the licencing and
foreign capital from governments of otI'I:.-r non-licencing authority.

countries, based on agreements signed by (2) Licencing and non-licencing procedures for each

the Government and the governmentsiof

other countries; and
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type of licencing and non-licencing referred to
in paragraph (1) cover:

a. technical ...cuemnsies



a. technical and non-technical requirements;
b. phases of licencing and non-licencing; and
<. mechanism of control and sanction.

Part Two
The Provision of PTSP by Provincial
Governments in the Investment Field
Article 5
(1) The provision of PTSP by provincial governments
in the investment field is conducted by PDPPM.
(2) To provide PTSP as referred to in paragraph (1),
governors shall delegate the authority of licenc-
ing and non-licencing in the affairs of the Gov-
ernment in the investment field that become the
authority of the provincial governments to
PDPPM heads.

Article 6
The authority of the Government in the in-
vestment field as referred to in Article 3 paragraph
{2) can be delegated partly or wholly to governors
based on deconcentration principles with PTSP quali-
fications.

Part Three
The Provision of PTSP by Regency/
Municipal Governments in the Investment
Fiek
Article 7

(1) The provision of PTSP by regency/municipal gov-
ernments in the investment field is carried out
by PDKPM.

(2) To provide PTSP as referred to in paragraph (1),
regents/mayors shall delegate the authority of
licencing and non-licencing in the affairs of the
Government in the investment field that become
the authority of the regency/municipal govern-
ments to PDKPM heads.
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Article 8

The authority of the Government in the in-

vestment field can partly or wholly be assigned to
regents/mayors based on assignment with PTSP
qualifications.

Part Four
e Provision of PTSP in the Investment Field in
Free Trade Areas and Free
Ports
Article 9
The provision of PTSP in the investment field
for investment companies located in free trade ar-
eah and free ports is carried out based on the law
and regulation in the field of free trade areas and
free ports.

CHAPTERIV

THE PROVISION OF INVESTMENT SERVICES

Part One
Business Fields and Models of Corporate Bodies
Article10
(1) All business fields are open to investment, ex-
| cept business fields or types of businesses de-
clared closed and open with conditions set by
the law and regulation.
(2) Investors who are to make investment shall
observe the law and regulation declaring busi-
ness fields or types of businesses closed and
open with conditions.

Articlde 11

(1) Foreign investment must be in the form of lim-
ited liability company under the Indonesian law
and domiciled in the territory of the Republic
of Indonesia, except the law stipulates other-

|wise,



(2) Domestic investment can be in the form of cor-
porate body in the form of legal entity, non-le-
gal entity or individual business according to the

law and regulation.

Article 12
Investors shall implemeht provisions and
conditions applicable to investment activities setjby
technical agencies having the licencing and non’-li-
cencing authority.

Part Two
Scope of Investment Services
Article 13
(1) The types of investment services are :
a. licencing services;
b. non-licencing services:
(2) The types of investment licencing include :
a. registration of investment;
b.
C.
d.

|

investment permit in principle;

investment expansion permit in principle;
permit in principle to make a change in in-
vestment;

business permit, expansion business permit,
business permit for the merger of investment
companies and business permit of change;

location permit;
approval of the use of space;
building construction permit (1MB);
nuisance act (UUG/HO);
permit to take ground water;
corporate registration number (TDP);
I land titles;
m. other permits needed for investment.
(3) The types of non-licencing services and o
facilities Include :
a. Import duty facilities for the Import of ma-
chinery; |

T oo

Fl-l.

er
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b. importduty facilities for the import of goods
and materials;

C. proposal to obtain corporate income tax (PPh)
facilities;

d. producer importer’s identification number
(API-P);

e. plan for the use of expatriates (RPTKA);

f. recommendation on work visa (TA. 01);

g. permitto employ expatriates (IMTA);

h. regional incentives;

i» information services and complaint services.

Article 14

(1) The scoﬁe of guidance on the procedure of ap-
plying for investment licencing and non-licenc-
ing referred to in this Regulation covers licenc-
ing as referred to in Article 13 paragraph (2)
letters a, b, ¢, d, and e as well as non-licen. - g
as referred to in paragraph (3) letters a, b, ¢,
d,efandyg.

(2) The guidance on the procedure of applying for
investment licencing and non-licencing as re-
ferred to in Article 13 paragraph (2) letters f,
g h ik’
letter h shall follow provisions issued by the rel-
evant technical agencies/LPND heads, gover-

and m as well as paragraph (3)

nors and regents/mayors.

Part Three
The Mechanism of Investment Services
Article15
(1) Investors can apply for investment ilicencing
and non-licencing as referred to in Article 13
paragraphs (2) and (3) on a manual basis or
through SPIPISE to PTSP BKPM, PTSP PDPPM,
or PTSP PDKPM according to their respective
authority.




(2) In connection with the investment licencing as
referred to in paragraph (1) applications for in-
vestment licencing as referred to in Article 13
paragraph (2) lettersf, g, h, i, j, k, |, and m, shall
be filed to each of PTSP-PDPPM or PTSP PDKPM
according to the location of their projects.

(3) Investors can apply in parallel for various licenc-
ing and non-licencing only by filing one applica-

. tion through SPIPISE.

{4) Investors who file applications through SPIPISE
as referred to in paragraph (1) shall submit ap-
plication forms, agreements among sharehold-
ers recorded by notary public (waarmerking),
letters of statement and original power of at-
torney at the time they:

a. send the applications through SPIPISE, or
b. take licencing and non-licencing issued by
PTSP.

(5) The guidance on the procedure of applying for
licencing and non-licencing on an electronic ba-
sis as referred to in paragraph (1) is to be pro-
vided for in the regulation of the BKPM Chair-

man.

Paragraph 1
Registration, Permit In Principle,
and Business Permit

Article 16
(1) Foreign investors that are to invest in Indone-
sla shall apply for registration to PTSP BKPM
before or after they have obtained the status

of limited liability company.
(2) Registration filed before obtaining the status of
limited liability company shall be followed up by
making the limited liability company’s articles of

corporation.
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(

3) Registration that are not followed up as re-
ferred to in paragraph (2) no later than 6 (six)
months after the issuance date of registration
shall be declared canceled for the sake of the
faw.

(1) If before the period of 6 (six) months as referred
to in paragraph (3) there is a change in provi-
sions related to business field, the registration
that has been issued shall be declared canceled
| for the sake of the law if it contradicts the new

provisions.

(5) Registration filed after the limited liability
company’s articles of corporation has been
made or after the status of limited liability com-
pany has been obtained, shall be valid until the
company hoids a permit in principle oris ready -
to conduct commercial production/operation.

(6) Domestic investment companies can apply for
registration to PTSP BKPM, PTSP PDPPM, or PTSP
PDKPM according to their respective authority
if needed in taking care of licencing to realize

their investment.

_ Article 17
) Foreign investment companies that have ob-
tained the status of limited liability company

a

whose business fields can obtain fiscal facili-

ties and require fiscal facilities to realize their

investment, shall hold investment permits in
principle.

(2) Foreign investment companies as referred to in
paragraph (1) that have not made registration
can directly apply for permits in principle.

(3) Foreign investment companies whose business

fields do not obtain fiscal facilities and/or do not

| require fiscal facilities to realize theirinvestment -

_are not required to hold permits in principle.

4) Appplications....cussene



(4) Appplications for permits in principle as refetred
toin paragraphs (1) and {2) shall be filed to F’LSP

BKPM. |

|

(1) Fiscal facilities-as referred to in Article 17 parra-
graph (1) include : !

a. import duty facilities for the import of A\a-
chinery; |

b. import duty facilities for the import of gopds
and materiais; |

. proposal to obtain corporate income tax (PPh)
facilities; , i

(2) Foreign investment oompanie§ asreferred tbin
Article 17 paragraphs (1) and (3) can obthin
non-fiscal facilities. |

(3) Non-fiscal facilities as referred to in paragrdph
(2)include: '

a. producer importer’'s identification numT:er
(API-P);
b. plan for the use of expatriates (RPTKA); |
¢. recommendation on work visa (TA. 01); |
d. permit to employ expatriates (IMTA). '
I
Article 19 |

(1) Domestic investment companies whose busin&s
fields can obtain fiscal facilities and require fis-
cal facilities to realize their investment shall hold
permits in principle.

(2) Domesticinvestment companies whose busi n%ss
fields do not obtain fiscal facilities and /or do not
require fiscal facilities to realize their investment
are not required to have permits in principle.

{3) Applications for permits in principle as referr[ed
to in paragraph (1) shall be filed to PTSP BKEM,
PTSP PDPPM, or PTSP PDKPM according to thieir
respective authority.
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(4) Domestic investment companies as referred to
in paragraph (2) in taking care of licencing to
realize their investment shall hold:

a. certificate of the endorsement of the articles
of corporation or residence identification
card (KTP) for individual company; and

b. taxpayer code number (NPWP).

(5) Domestic investment companies as referred to
in paragraph (4) can make registration if re-
quired in taking care of licencing to realize their
investiment.

Article 20
Investment companies which in realizing

their investment are ready to conduct commercial

| activity/production shall apply for business permits

to PTSP BKPM, PTSP PDPPM, or PTSP PDKPM accord-
ing to their respective authority.

Paragraph 2
Business Development
Article 21

(1) Investment companies can develop businesses
in the business fields according to the law and
regulation,

(2) The development of businesses as referred to
in paragraph (1) can be the expansion of busi-
nesses or the addition of business fields.

(3) Companies whose initial business activities have
permits in principle can expand their businesses
by securing expansion permits in principle.

(4) Companies whose initial business activities do
not have permits in principle can expand their
businesses by applying for registration of ex~

pansion, if required.

5} Companies. ...



(5) Companies whose initial business activities have
or do not have permits in principle can increase
the number of business fields or the types of
production,

a. in the business fields that can obtain fiscal
facilities by holding permits in principle over

the addition of business fields/types of pro-
duction;

b. in the business fields that do not obtain fis-
cal facilities by applying for registration of
the addition of business fields/types of pro-
duction, if required.

Article 22

(1) Investment companies that are to expand busi-
nesses in the fields that can obtain fiscal facili-
ties and are located in the same location as the
previous businesses, shall first hold business
permits for the previous business activities.

(2) If the investment companies as referred to in
paragraph (1) expand businesses in the loca-
tion which is different from that of the previous
businesses, applications for expansion can be
filed without having to hold prior business per-
mits for the previous business activities.

(3) In connection with a plan for expansion as re-
ferred to in paragraphs (1) and (2), applications
for expansion permits in principle shall be filed
to PTSP BKPM, PTSP PDPPM, or PTSP PDKPM ac-
cording to their respective authority.

Paragraph 3
. The Transfer of Foreign Share Ownership
Article 23
(1) If domestic investment companies that do not
have permits in principle and have not held busi-
ness permits nor permits in principle are to
change participation in the capital of the
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mpanies due to the inflow of foreign capital
at turns the whole/part of the capital of the
mpanies into foreign capital, they shall make
e registration of their investment as a result
f the change to PTS BKPM.

{2) IF domestic investment companies that have

eld permits in principle or business permits are
change participation in the capital of the com-
anies due to the inflow of foreign capital that
rns the whole/part of the capital of the com-
anies into foreign capital, they shall apply for
srmits in principle or business permits for their
ihvestment as a result of the change to PTSP

(3) Domestic investment companies as referred to
in paragraph (2) whose business fields consti-
ute the authority of provincial governments
nd/or regency/municipal governments, before
pplying for permits in principle or business per-
its to PTSP BKPM, are required to enclose an
ihtroductory letter from PTSP PDPPM or PTSP
DKPM on the planned inflow of foreign capital

s referred to in Attachment VIIA.

(4) If the introductory letter from PTSP PDPPM or
TSP PDKPM has not been issued within a pe-
od of 10 (ten) working days at the most, the
ompanies can attach the receipt of the said
pplications.

(5) In connection with the applications for registra-

on as referred to in paragraph (1) PTSP BKPM

hall issue :

. a statement of registration if the business
field and percentage of foreign share own-
ership meet the law and regulation;

b. aletter of rejection if the business field and

percentage of foreign share ownership do

not meet the law and regulation as referred
to in Attachment VIIB.

Article 24.....c0meu00:



Article 24

(1) Foreign investment companies that hold a ce‘k-
tificate of registration and will change parl:i<$-
pation in the capital of the companies due to
the outflow of the entire foreign capital that
changes the entire capital of the companies into
domestic capital, shall make the registration of
their investment as a result of the change to
PTSP BKPM, PTSP PDPPM, or PTSP PDKPM aF-
cording to the respective authority.

(2) Foreign investment companies that hold permJts
in principle or business permits and will change
participation in the capital of the companies dye
to the outiflow of the entire foreign capital that
changes the entire capital of the companies into
domestic capital, shall apply for permits in prin-
ciple or business permits of their investment ps
a result of the change to PTSP BKPM, PTSP
PDPPM, or PTSP PDKPM according to their‘;-
spective authority.

(3) Foreign investment companies as referred t in

paragraphs (1) and (2) whose business fields
constitute the authority of provincial govern-
ments and/or regency/municipal governmenks,
before making the registration or applying for
permits in principle or business permits to PTSP
PDPPM, PTSP PDKPM, are required to attachan
introductory letter from PTSP BKPM on J:e
planned outflow of the entire foreign capital.
: |
Paragraph 4
The Merger of Investment Companies |
Article 25
Companies that are to merge their businesses
shall comply with the law on anti monopoly and un-
sound business competition and the law on fimit

liability company.
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Article 26

(1) The merger of companies can be the merger of

foreign investment companies, the merger of do-
mestic investment companies, or the merger of

" foreign investment companies and domesticin-

vestment companies.

(2) Investment companies that are to merge their

businesses shall hold business permits.

(3) If companies that merge their businesses donot

have business activities stilf under construction,
the surviving company shall hold a business per-
mit for the merger of investment companies be- -
fore starting commercial production/operation.

(4) If companies that merge their businesses have

more than 1 (one) business activities and one

of the business activities is still under construc-

tion :

a. foractivities that have business permits, the
surviving company shall apply for a business
permit for the merger of investment compa-
nies;

b. for activities still under construction, if the
said activities are found in:

1. the surviving company, the realization of
jts activities only uses a permit in principle/
expansion permit in principle already
owned by the surviving company;

2. the merging company, to carry outiits ac-
tivities the surviving company shall apply
for a permit in principle/expansion permit
in principle.

¢. for activities that are still under construc-
tion but do not require‘ fiscal facilities, the
surviving company can make registration or
directly apply for a business permit/expan-
sion business permit if it is ready for com-
mercial production/operation.

Paragraph 5....ueeuseee




Paragraph 5
Fiscal/Non-fiscal Facilities and
Regional Incentives
Article 27
(1) Applications for fiscal facilities as referred to in
Artide 18 paragraph (1) forinvestment shall be
filed to PTSP BKPM.

(2) New applications for non-fiscal facilities as re-

ferred to in Article 18 paragraph (3) for invest-
ment shall be filed to PTSP BKPM.

(3) Applications for a change in/extension of non-
fiscal facilities to:
a. PTSP BKPM cover:

1. change in RPTKA;

2. extension of IMTA for expatriates whose
work location covers more than 1 (one)
province;

3. changein/extention of APIT.

b. PTSPPDPPM cover:

1. extension of RPTKA;

2. extension of IMTA for expatriates whose
work location covers more than 1 (one)
regencies/ municipalities.

c. PTSP PDKPM cover:;

extension of IMTA for expatriates whose

work location covers 1 (one) regency/mu-

nidipality.

Article 28

(1) Applications for regional incentives and/orre-
gional investment facilities for investment shall
be filed to PTSP PDPPM or PTSP PDKPM accord-
ing to their respective authority.

(2) Provisions on the granting of regional incentives
and/or facilities are based on the law and regu-
lation in the granting of regional investment in-

centives and facilities.
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Paragraph 6

Licencing and Non-licencing
of Relevant Ministries/Agencies

at the Central Government

Article 29

(1) Investment companies can file applications for
licencing and non-licencing that still become the
| authority of technical ministsies/agendies at the
Central Government through PTSP BKPM.
(2) The settlement of the applications as referred
| to in paragraph (1) is facilitated by the liaison
officers of technical ministries/agencies sta-
tioned at PTSP BKPM.

Part Four
The Issuance of Licencing and Non-licencing
| Article 30
(1) The issuance of licencing and non-licencing ob-
tained based on the delegation of authority as
referred to in Article 3 paragraphs (2) and (3)
is signed by the BKPM Chairman or the appointed
| official on behalf of the minister/LPND head.
(2) The issuance of licencing and non-licencing ob-
tained based on the delegation of authority as
referred to in Article 3 paragraphs (2) and (3)
is signed by the BKPM Chairman or the appointed
offidial.

Article 31
The issuance of licencing and non-licencing
tained based on the delegation of authority as
referred to in Article 5 paragraph (2) and the del-
edation of authority as referred to in Article 6 is
signed by the PDPPM Chairman or the appointed of-

ficial on behalf of the governor.

Article 32..........



Article 32
The issuance of licencing and non-licencing
obtained based on the delegation of authority jas
referred to in Article 7 paragraph (2) and the as-
signment as as referred to in Article 8 is signed by
the PDKPM Chairman or the appointed official pn
behalf of the regent/mayor.

CHAPTERV
INVESTMENT LICENCING SERVICES
Part One
Registration of Investment
Article 33

(1) Applications for registration shall be filed to PTSP
BKPM, PTSP PDPPM, or PTSP PDKPM amor::ig
to their respective authority. '

(2) Applications for registration can be filed by §
a. governmenté of other countries and/or fbr—

eign nationals and/or foreign corporate bc?d~
ies; _

b. governments of other countries and/or f?r-
eign nationals and/or foreign corporate bod-
ies, along with Indonesian nationals and {or
Indonesian legal entities;

c. otherindividual Indonesian nationals and{or
Indonesian corporate bodies.

(3) The applications for registration as referred to
in paragraph (1) shall use registration formjas
referred to in Attachment I in the form of
hardcopy or softcopy based on the BKPM inves-
tor module, accompanied by the personal iden-
tity of the applicants:

a. letters from the government agencies of the
relevant countries or letters issued by em-

bassies/diplomatic missions of the relevant
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countries in Indonesia for applicants are gov-
ernments of other bountﬁes;

b. copies of valid passports for applicants are
foreign individuals;

c. copies of articles of association in English or
their translation version in Indonesian lan-
guage from a sworn translator for applicants
are foreign corporate bodies;

d. copies of of valid resident identification card
{KTP for applicants are Indonesian individu-
als;

e. copies of articles of association and amend-
ment as well as endorsement from the Minis-
ter of Law and Human Rights for applicants
are Indonesian corporate bodies;

f. copies of taxpayer code number (NPWP) for
applicants are either Indonesian individuals
or Indonesian corporate bodies;

g. applications for registration with adequate
duty stamp are signed by all applicants (if the
company is not yet in the form of legal entity)
or by the board of directors (if the company
is already in the form of legal entity);

h. power of attorney with adequate duty stamp
for the applications that are not directly
taken care of by the applicants/the board of
directors;

i. provisions on power of attorney as referred
to in letter h are provided for in Article 63 of
this Regulation.

(4) Registration is issued in 1 (one) work day after
the applications have been received in a com-
plete and correct way.

(5) The mode! of registration is contained in Attach-

mentII.



Part Two
Investment Permit In Principle
Article 34

(1) Applications for permits in principle for foreign

investment companies which have business
fields as referred to in Article 3 paragraphs (2)
and (3) shall be filed to PTSP BKPM using the
forms of permit in principle as referred to in At-
tachment XII in'the form of hardcopy or softcopy
based on the BKPM investor module.

(2) The applications for permits in principle as re-

ferred to in paragraph (1) shall be accompanied
by :
a. identity of the applicants

1. registration, for corporate bodies that
have made registration;

2. copies of deeds of corporation and deeds
of amendment;

3. copies of the endorsement of articles of
association by the Minister of Law and Hu-
man Rights;

4. copies of taxpayer code number {NPWP).

b. explanations on plan of activity in the form
of:

1. description of production process contain-
ing the types of raw materials, complete
with flow chart;

2. description of business activities in the
service sector.

€. recommendations from the relevant govern-
ment agencies, if required;

d. applications for permits in principie shall be
filed by the board of directors to PTSP BKPM;

e. applications that are not directly filed by the
board of directors to PTSP BKPM shall be ac-

companied by original power of attorney;
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f. provisions on the power of attorney as re-
ferred to in letter e are provided for in Ar-
ticle 63 of this Regulation. -

} In connection with the applications as referred

toin paragraph (1), permits in principle shall be

issued with copies addressed to :

a. the Home Affairs Minister:

b. the Finance Minister:

- €. the Law and Human Rights Minister attn. the
Director General of Public Law Administration;

d. the minister nurturing the business field of
the relevant investment;

e. the State Minister for the Environment, for
companies required to conduct environmen-
tal impact analysis (AMDAL) or environmen-
tal management effort (UKL)/environment
monitoring effort (UPL);

f. the State Minister for Cooperatives and Small
Businesses (for business fields required to es-
tablish partnership);

g. the Governor of Bank Indonesia;

h. the Head of the National Agrarian Board (for
investment that will have plots of land) ;

i. Indonesian ambassadors to the countries
from which foreign investors came;

j. theDirector General of Taxation;

k. the Director General of Customs and Excise;

I. the Director General of Technical Matters con-

cerned;
m the relevant governor;
n. the relevant regent/mayor;
0. the PDPPM head;
|p- the PDKPM head.

(4)Permits in principle shalf be issued no later

han 3 (three) work days after the applica-
tions have been received in a complete and

icorrect way.




{5) The model of permits in principle as referred

in paragraph (4) is contained in Attachment V.

, Article 35
(1) Applications for permits in principle for domefs-

tic investment companies shall be filed by :

a. individual Indonesian nationals;

b. limited liability companies (PT) and/or na-
tional companies whose shares are entirely

owned by Indonesian nationals; |

c. partnership (CV), or firms (fa), or individ
businesses;

e. foundations established by Indonesian na-

d. cooperatives;

tionals/national companies whose shares are
entirely owned by Indonesian nationals; or
f. state-owned companies (BUMN), or regional
government-owned companies (BUMD).
(2) The applications for permits in principle as Te-
ferred to in paragraph (1) shall be filed by

23A

s

he
applicants to PTSP BKPM, PTSP PDPPM or P?SP'

PDKPM according to their respective auth?r-
ity using the form of permit in principle as te-
ferred to in Attachment III in the form of
hardcopy or softcopy based on the BKPM in-
vestbr module.

(3) The applications for permits in principle as re-
ferred to in paragraph (1) shall be accompanijed
by :

a. identity of the applicants
1. registration, for corporate bodies t’nat

and

amendments for limited liability companies
(PT), partnerships (CV), firms (Fa) or
records of articles of association for co-

have made registration;
copies of articles of corporation

operatives;
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copies of the endorsement of articles of

association of companies by the Minister

of Law and Human Rights or the endorse-
ment of articies of association of coopera-
tives by the authorized agency;

copies of resident identification card (KTP

for individuals

5. copies of taxpayer code number (NPWP).
. explanations on plan of activity in the form of:

1. description of production process contain-
ing the types of raw materials, complete
with flow chart;

description of business activities in the

service sector.

recommendations from the relevant govern-

ment agencies, if required;

d. applications that are not directly filed by the

applicant to PTSP as referred to in paragraph

(1) shall be accompanied by original power

of attorney; .

provisions on the power of attorney as re-

ferred to in letter d are provided for in Ar-
ticle 63 of this Requiation.

(4) In connection with the applications as referred
to in paragraph (1), permits in principle shall be
issued with copies addressed to :

a. the Home Affairs Minister;

b.

C

the Finance Minister;

the Law and Human Rights Minister attn. the
Director General of Public Law Administration;
the minister nurturing the business field of
the relevant investment;

. the State Minister for the Environment, for
companies required to conduct environmen-
tal impact analysis (AMDAL) or environmen-
tal management effort (UKL)/environment
monitoring effort (UPL);



f. the State Minister for Cooperatives and Small
Businesses (fof business fields required to es-
tablish partnership);

g. the Governor of Bank Indonesia;

h. the Head of the National Agrarian Board (for
investment that will have plots of land) ;

i. theDirector General of Taxation;

j. the Director General of Customs and Excise;

k. the Director General of Technical Matters con-
cerned;

L. the relevant goverrior;

m. the relevant regent/mayor;

n. the BKPM Chairman (especially for investment
permits in principle issued by PTSP PDPPM and
PTSP PDKPM);

o. the PDPPM head (especially for investment
permits in principle issued by PTSP BKPM and
PTSP PDKPM); and/or

p. the PDKPM head (especially for investment
permits in principle issued by PTSP BKPM and
PTSP PDPPM).

(5) Permits in principle are issued no later than 3

(three) work days after the appiications have
been received in a complete and correct way.

(6) The model of permit in principle as referred toin

paragraph is contained in Attachment IV.

Part Three
Investment Expansion Permits in Principle
Article 36
(1) Applications for expansion permitsin prihciple
shall be filed using the forms of expansion per-
mit in principle as contained in Attachment Vin
the form of hardcopy or softcopy based on the
BKPM investor module, accompanied by ;
a. copies of business permit, if required;
b. copies of deeds of corporation and deeds of
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amendment, accompanied by deeds of en-

dorsement from the Law and Human Rights

Ministry; '

explanations on plan of activity in the form

of:

1. description of production process contain-
ing the types of raw materials, complete
with flow chart;

2. description of business activities in the
service sector.

. copies of permit in principle and/or its amend-

ment.
in the event of a change in participatibn in
the capital of the company leading to a
change in the percentage of shares owned
by foreign parties and Indonesian parties in
the capital of the company or a change in
the name and country of origin of sharehold-
ers, the company shall submit:

1. an agreement on the change in the com-
position of shares owned by foreign par-
ties and Indonesian parties in the capital
of the company put in the records of sum-
mary of a general shareholders meeting
(RUPS)/circular decision signed by all
shareholders and recorded by a notary
public or records of the statement of de-
cision reached at a meeting in the form of
notarial document, which meet provisions
in Article 21 and Chapter VI of Law No.
40/2007 on Limited Liability Company, ac-
companied by the identity of new share-
holders; I

2. the chronology of p;lrticipéti;fm in the capi-
tal of the company s'ta-rting from the es-
tablishment of the company until the last
application.

F.Report.....cccue



f. Reportoninvestment activities (LKPM);

i
g. Applications for expansion permitin principle:
1. shall be filed by the board of directors of
the company to PTSP BKPM, PTSP-PDPPM,
or PTSP PDKPM according to their respec-
tive authority;

. applications that are not directly filed by
the board of directors of the company to
PTSP BKPM, PTSP PDPPM, or PTSP PDK
shall be accompanied by a power of
ferred to in point 2 are provided forTn
Article 63. '

(2) In connection with the applications as referT‘d
rin-

torney;

. provisions on power of attorney as

to in paragraph (1), expansion permits in p
ciple shall be issued with copies addressed [to
the officials of the agencies as referred to [in

T

(3) Expansion permits in principle as referred tcjin

Article 34 paragraph (3) for foreign investm
and Article 35 paragraph (4) for domestic

vestment.

paragraph (2) are issued no later than 3 (three)
work days after the applications have been re-
ceived in a complete and correct way. |
(4) The model of expansion permit in principle as re-
ferred to in paragraph (3) is contained in At-

tachment VI.

PartFour
Permitin Principle for Change in Investment |
Article 37
(1) Foreign investors and domestic investors cran
_ change !
a. provisions on business field including type Jnd
production capacity; and/or
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b. capital participation in the company;
¢. aperiod of time for the completion of projects,
contained in the permits in principle or expan-
sion permits in principle.

(2) In connerction with the change as referred to
in paragraph (1) the company shall hold a per-
mit in principle for change.

(3) Applications for permits in principle for change
as referred to in paragraph (2) shall be filed to
PTSP BKPM, PTSP PDPPM, or PTSP PDKPM accord-
ing to their respective authority.

Article 38
(1) A change in the participation in the capital of
the company required to hold a permit in prin-
ciple for change covers a change in the percent-
age of share ownership by foreign parties and

a change in the name and country of origin of

the owners of foreign capital.

(2) In publicly-listed company (Tbk):

a. itis required to hold a permit in principle for
change if the change happens to founder/
controlier shares owned for at least 2 (two)
years and is made in the domestic capital
market;

b. itis not required to hold a permitin principle
for change if the change happens to shares
in the group of publcic shares. ‘

“Article 39
(1) The period of time for the completion of project
is set at a maximum of 5 (five) years since the
issuance of investment permit in principle.
(2) If required, the period of time as referred to in
paragraph (1) can be extended to complete the
project.

Article 40

-----------
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Article 40

(1) Investment companies that already hold per-
mits in principle and have or have not realized
fiscal fnon-fiscal facilities or already have busi-
ness permits, can change the location of their
investment projects.

(2) In connection with the change as referred toin
paragraph (1), the companies shall file applica-
tions for permits in principle for change to PTSP
in the new location, accompanied by a letter of
recommendation on a change in the location
from PTSP issuing their investment permits in
principle.

(3) Companies whose business fields constitute the
authority of the Government and which will
change the location of their investment projects
shall report the change in the location of the
projects to PTSP BKPM.

Article 41

(1) Companies shall report a change in provisions
contained in the regisﬁ‘ations or permits in prin-
ciple other than those referred to in Article 37
paragraph (1) to PTSP issuing the registrations/
permits in principle using the form as contained
in Attachment VIIIA.

(2) Based on the report on the change as referred
to in paragraph (1) PTSP issuing the investment
permits in principle or registration of investment
shall issue a letter that it has recorded the
change as contai-:}ed in Attachment VIIIB.

Article 42
(1) Applications for permits in principle for a change
in investment as referred to in Article 37 para-
graph (1) shall be filed using the forms of per-
mit in principle for change as contained in At-
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tachment IXin the form of hardcopy or softcopy
based on the BKPM investor module, accompa-
| nied by:

a. copies of investment permit in principle of

which amendment is applied for;

b. copies of deeds of corporation and deeds of
amendment, accompanied by the deeds of
endoréement fromthe Law and Human Rights
Ministry;

c. achange in business fields (type/production
capacity) shall be accompanied by:

1. explanations on plan of activity in the form
of description of production process con-
taining the types of raw materials, com-
plete with flow chart;

2. recommendations from the relevant gov-
ernment agencies, if required.

d. in the event of a change in participation in
fhe capital of the company (the percentage
of shares owned by foreign parties), accom-
panied by !

1. an agreement among shareholders on the
change in the change in the percentage
of shares owned by foreign parties and
Indonesian parties in the obmpanv putin
the records of summary of a general
shareholders meeting (RUPS)/circular de-
cision signed by all shareholders and re-
corded by a notary public or records of
the statement of decision reached at a
meeting in the form of notarial document,
which meet provisions in Article 21 and
Chapter VI of Law No. 40/2007 on Limited
Liability Company, accompanied by the

identity of new shareholders;
2. the chronology of participation in the
capital of the company starting from the

establishinent. ...



establishment of the company until the
last application;

3. especially for publicly listed companies
(Tbk), the applications shall be accompa-
nied by required documents according to
the capital market law.

e. achange in the period of time for the comple-

~tion of projects shall be accompanied by rea-
sons for the change;

f. report on investinent activities (LKPM) for
the last period;

g. applications for permits in principle for a
change in investment:

1. shall be filed by the board of directors;of
the companies to PTSP BKPM, PTSP-PDPPM,
or PTSP PDKPM according to their resp;c-

tive authority;

2. applications that are not directly filed | Y
the board of directors of the companies
to PTSP BKPM, PTSP PDPPM, or PTSP PDKPM
shall be accompanied by power of attgr-

ney;

3. provisions on the power of attorney as
referred to in paragraph (2) are provided

forin Article 63.

(2) In connection with the applications as referred
to in paragraph (1) permits in principle for a
change in investment shall be issued with cap-

ies addressed to the officials of agencies as
ferred to in Article 34 paragraph (3) for foreign
investment and Article 35 paragraph (4) for
domestic investment.

(3) Permits in principle for a change in investment
are issued no later than 5 (five) work days af-
ter the applications have been received i

complete and correct way.
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(4) The model of permit in principle for a change in
investment as referred to in paragraph (3) is
contained in Attachment X.

Part Five
Permits of the Representative Offices of
Foreign Companies
Article43

(1) The activities of. the representative offices of
foreign companies (KPPA) outside the financial
sector shall be equipped with permits from PTSP
BKPM.

(2) Applications for permits as referred to in para-
graph (1) shall be filed to PTSP BKPM using the
KPPA Model forms as referred to in Attachment
XI.

(3) Permits of KPPA are issued in other form signed
by the BKPM Chairman or the éppointed official,
with copies addressed to :

a. theFinance Minister;

b. the Trade Minister;

c. the Manpower and Transmigration Minister;

d. Heads of the Indonesian Missions in the coun-
tries of origin of foreign companies;

e. Governors/regents/mayors.

(4) The permits as referred to in paragraph (3) are
issued no later than 5 (five) work days after
the applications have been received in a com-
plete and correct way. )

(5) The model of permit of KPPA as referred to in
paragraph (4) is contained in Attachment XII.

Part Six
Business Permit
Article 44
(1) Investment companies that hold registrations/
permits in principle/investment approvais shall
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secure business permits to start commercial op-
eration/production, except the sectoral law and
regulation stipulate otherwise.

(2) Investment companies that hold expansion per-
mitsin pﬁnciplel investment expansion approv-
als shall secure business expansion permits to
start the commercial operation/production of
their expansion projects, except the sectoral law
and regulation stipulate otherwise.

{3) Domestic investment companies that neither
need facilities nor hold registration of invest-
ment shall apply for business permits at the time
of starting commercial production.

(4) Investment companies that respectively hold
business permits and later merge their busi-
nesses shall directly apply for a business permit
for the merger of the investment companies.

(5) Investment companies that hold business per-
mits can change provisions in their business per-
mits, including a change in the location of
projects, the type of production/the diversifi-
cation of products without the addition of ma-

chines/equipment within the scope of the same

Business Field Standard Classification, participa-
tion in the capital of the companies, the exten-
sion of business permits by filing applications for

_ business permits for change.
(6) Business permits are valid as long as companies
still carry out business activities, except the
sectoral law and regulation stipulate otherwise.

Article 45
(1) Applications for business permits as referred to
in Article 44 paragraphs (1), (2), (3), (4) and
(5) shall be filed to PTSP Issuing registrations/
permits in principle/expansion permits in prin-
ciple/business permits.

Business News 7924-7925/3-3-2010

(2) In the event of approvals or investment expan-

ion approvals given by BKPM before this Regu-
ation is put into force, applications for business
rmits shall be filed to PTSP BKPM, PTSP-PDPPM,
r PTSP PDKPM aocordihg to their respective au-
hority. -
(3) Applications for business permits as referred to
n Article 44 paragraphs (1), (2) and (3) shall
e filed using business permit forms as referred
to in Attachment VIII for those located outside
Jndustrial estates and Attachment XIV for those
ocated inside industrial estates in the form of
hardcopy or softcopy based on the BKPM inves-
tor module, accompanied by :
a. report on the results of project audit (LHP),
for applications for business permits or ex-
pansion business permits as referred to in
Article 44 paragraphs (1) and (2) whose busi-
ness activities need customs facilities for the
impaort of goods and materials; ‘
h. copies of deeds of corporation and deeds of
endorsement as well as deeds of change and
deeds of endorsement from the Law and Hu-
man Rights Ministyy;
r. copies of registrations/permits in principle/
expansion permits in principle/investment
approvals/business permits and/or invest-

ment expansion approvals/expansion busi-

ness permits they hold;
t. copies of taxpayer code number (NPWP);
. evidence of land control/use under the name:
1. copies of land titles or land sales purchase
deeds issued by the conveyancer of land
titles (PPAT), or
2. copies of land lease agreement.

f. evidence of the control/use of buildings:
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1. copies of building construction permit
{IMB), or

2. copies of building sales purchase agree-
ment/lease contract.

g. copies of nuisance act (UUG/HO) or copies of
business site permit (SITU) for companies jo-
cated outside industrial estates;

h. copies of report on investment activities
(LKPM) in the last period;

i. copies of approval/endorsement of envizn-

of

mental impact analysis (AMDAL) or copi
approval/endorsement of environment m‘an-
agement plan (UKL) and environment mani-
toring plan (UPL);

j. otherrequirements provided for in the regu-
lations of relevant technical agencies and/
or regional regulations;

k applications shall be signed by the board of
directors with adequate duty stamp; |

L. power of attorney with adequate duty stamp
to take care of applications that are not di-
rectly filed by the board of directors;

m. provisions on power of attorney as referred

to in point 1 are provided for in Article 63 of

ths Regulation.
(4) Applications for business permits as referre# to
in Article 44 paragraph (4) shall be filed using
the forms of business permit for the merger of
investment companies as contained in Attach-
ment XV in the form of hardcopy or softcopy
based on the BKPM investor module, accon'qpa-
nied by :

a. copies of deeds of corporation of the com-
panies and amendment endorsed by the Law
and Human Rights Ministry for each of the
companies; |
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b. agreement from all shareholders of the sur-
viving company and the merging company on
the merger of the companies in the form of a
decision reached at a general shareholders
meeting that meets provisions in Chapter VI
of Law No. 40/2007 on Limited Liability Com~
pany;

¢. agreement from all shareholders of the sur-
viving company and the merging company on
the merger plan in the form of deeds of
merger approved by the Law and Human
Rights Minister;

d. copies of business permit, permitin principle/
investment approval and their changes from
each of the companies;

e. copies of report on investment activities
(LKPM) in the last period for the surviving
company;

f. power of attorney with adequate duty stamp
to take care of applications that are not di-
rectly filed by the board of directors;

g. provisions on power of attorney as referred
to in point 1 are provided for in Article 63 of
this Regulation.

(5) Applications for business permit for change as

referred to in Article 44 paragraph (5) shall be
filed using application forms accompanied by
supporting data related to the change.

(6) Companies shall report a change in provisions

contained in the business permits other than
those referred to in Article 44 paragraph (5)
using notification forms. Based on the report
PTSP shall issue a letter confirming that it has
recorded the change.

{(HIn connection with the applications as referred

to in paragraphs (1), (2), (3), and (5), business
permits, expansion business permits or business




permits for the merger of investment compa-

nies or business permits for change shall be is-

sued with copies addressed to:

a. the Minister nurturing business fields of the

relevant investment;

b. the BKPM Chairman (for business permits is-

sued by PTSP at PDPPM or PTSP at PDKPM);

the relevant technical Director General;

. the Director General of Taxation;

the relevant Governor;

the PDPPM Head (for business permits issued

by PTSP at BKPM or PTSP at PDKPM);

g. the PDKPM Head (for business permitsissued
by PTSP at BKPM or PTSP at PDPPM).

(8) Business permits, expansion business permits or
business permits for the merger of investment
companies are issued no later than 7 {seven)
work days after the applications have been re-
ceived in a complete and correct way.

(9) Business permits for change are issued no later
than 5 (five) work days after the applications
have been received in a complete and correct

ne an

way.

{10) The model of business permit or expansion busi-
ness permit as referred to in paragraph (7) is
contained in Attachment XVIA.

(11) The model of business permit for the merger
of investment companies as referred to in para-
graph (7) is contained in Attachment XVIB.

(12) The model of business permit for change as
referred to in paragraph (7) is contzined in At-
tachment XVIC.

CHAPTER VI
NON-LYCENCING SERVICES OF INVESTMENT
Part One
Import Duty Facilities for the Import of Machines,
Goods and Materials Paragraph 1 Applications for
Import Duty Facilities for the Import of Machines
Article 46
(1) Applications for import duty facilities for the
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import of machines for investment companies
holding investment permits in principle from
PTSP-BKPM, PTSP-PDPPM, or PTSP-PDKPM are
filed to PTSP BKPM by using application forms
and filling a list of machines as contained in At-

| tachment XVII, accompanied by :

a. list of machines on diskette (softcopy) or list
of machines (based on BKPM investor mod-
ule);

b. articles of corporation;

c. taxpayer code number (NPWP);

d. customs number (NIK);
|e. importer's identification number (APL/APIT/
I API-P);

|f. taxable company deciaration number;

‘g, description of production process containing

' the type of raw materials equipped with a

flow chart especially for processing indus-

tries; '

h. calculation of the capacity need of produc-
| tion machines adjusted to the type of pro-
| duction in the investment permitin principle;

li. the sketch of plant and the layout of ma-

| chines/equipment or the technical picture of

buildings (incdluding those for hotel/office
complex);

j. recommendations from:

1. the Director General of Mineral, Coal and
Geothermal Sources, for mining companies _
in the form of contract of work (KK)/work

| agreement of coal mining company
(PKP2B); ‘

2. the Director General of Mineral, Coal and
Geothermal Sources/the local mining of-
fice, for mining supporting companies in
the form of operational permit to place
machines/equipment;

3. the Head of Asahan Authority for machines
of PT. Indonesia Asahan Aluminium
(INALUM).

k. technical data or machine brochures;

i. investment............,




(3) PTSP BKPM issues decisions on the granting f
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l. investment permitin principle, especially or (5) The model of approvals as referred to in para-

mining supporting companies contract of
work (KP) with mining concessionaires S
needed, accompanied by copies of mining
concession document (KP);

m. report on investment activities in the last
riod;

n. applications are signed by the board of di-
rectors with adequate duty stamp;

o. power of attomey with adequate ciutysta p
to take care of applications that are notlji-

rectly filed by the board of directors;

p. provisions on power of attorney as refer

to in point 1 are provided for in Article 63 of
this Regulation.

(2) The import duty facilities for the import of ma-

chines are valid for 2 (two) years since the dal
of issuance and can be extended according

the provisions.

facilities for the applications as referred to in
paragraph (1) in the form of import duty facil
approvals complete with the list of machines,
with copies addressed to :
a. the Finance Minister;

b. the Director General of Customs and Excise;
¢. the Director General of Taxation;
d. the relevant Director Generals;
e. the PDPPM head;

f. the PDKPM head;

g. the head of the local customs and excise of-

fice.

(4) The approvals as referred to in paragraph (3)

are issued no later than 7 {seven) work days

after the applications have been received iﬁ a

complete and correct way.

graph (4) is contained in Attachment XVII1I.

Paragraph 2
.Change/Addition of Import Duty Facilities
for the Import of Machines
| Article 47

(1) Applications for a change/addition of import

duty facilities for the import of machines for in-

vestment companies holding import duty facil-

ity approvals as referred to in Article 46 para-
graph (3) are filed to PTSP BKPM by using the

forms of application for change/addition of im-

port duty facilities for the import of machines

and filling a list of machines as contained in At-
tachment XIX, accompanied by :

a. reasons for the change/addition of facilities
for the import of machines;

b. list of machines and diskette (soft copy) of
list of machines (based on the BKPM investor
module);

c. taxpayer code number (NPWP);

d. taxable company declaration number;

e. customs number (NIKimporter’s;

f. identification number (AP1/APIT/API-P);

g. description of prbduction process containing
the type of raw materials equipped with a
flow chart especially for processing indus-
tries;

h. calculation of the capacity need of produc-
tion machines adjusted to the type of pro-
duction in the investment permitin principle;

i. technical data or machine brochures;

j. investment permit in principle, especiaily for
mining supporting companies contract of
work (KP) with mining concessionaires is
needed, accompanied by copies of mining
concession document (KP);
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k. reportoninvestment activities in the last pe-
riod;

L copies of import-duty free facility approval’

for the import of machines;

m. report on the realized import of machines by
submitting documents in the form of import
notification (PIB) approved by the Director-
ate General of Customs and Excise to release
goods;

n. applications shall be signed by the board of
directors with adequate duty stamp;

0. power of attorney with adequate duty stamp

to take care of applications that are not di-

rectly filed by the board of directors;

p- provisions on power of attorney as referred
to in point 1 are provided for in Article 63 of
this Regulation.

(2) PTSP-BKPM issues decisions on the granting of
facilities for the change/addition as referred to
in paragraph (1) in the form of approvals for
the change/addition of customs facilities for the
import of machines, accompanied by a list of
machines, with copies addressed to the officials
as referred to in Article 46 paragraph (3).

(3) The‘approvals as referred to in paragraph (2)
are issued no later than 7 (seven) work days
after the applications have been received in a
complete and correct way.

{4) The model of approvals as referred to in para-
graph (3) is contained in Attachment XX.

Paragraph 3
The Extension of the Import of Machines
_ Article 48
(1) Applications for the extension of the import of
machines for investment companies obtaining
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import duty facility approvals shall be filed to

PTSP BKPM using the forms of application for the

extension of the import of machines as contained

in Attachment XXI, accompanied by:

a. reportoninvestmentactivities (LKPM) in the
last period;

b. copies of Import duty facility approvals;

¢. reasons for the extension of the import;

d. copies of import notification {PIB) approved
by the Directorate General of Customs and
Excise to release goods;

e. applications signed by the board of directors
with adequate duty stamp;

f. power of attorney with adequate duty stamp
to take care of applications that are not di- -
rectly filed by the board of directors;

g. provisions on power of attorney as referred
to in point 1 are provided for in Article 63 of
this Regulation.

(2) PTSP BKPM issues decisions on the extension of

the import of machines for the applications as

referred to in paragraph (1) in the form of ap-
provals with copies addressed to the officials

as referred to in Article 46 paragraph (3).

{3) The approvals as referred to in paragraph (2)

are issued no later than 4 (four) work days af-

ter the applications have been received in a

complete and correct way.

(4) The model of approvais as referred to in para-

graph (3) is contained in Attachment XXI1.

Paragraph4.....cce..
{ To be continued )
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THE GUIDANCE AND PROCEDURE OF INVESTMENT APLICATIONS
{Regulation of the Chairman of the Investment Coordinating Board No. 12/2009
dated December 23, 2009)

[Continued from Business News No. 7924-7925 pages 7A-32A]

Paragraph 4
The Transfer of Capital Goods
to Other Parties
Article 49

The procedure of transfering machines and/
or goods and materiais to other parties is to be pro-
vided for in Regulation of the Director General of
Customs and Excise.

Part Two
Import Duty Facilities for the Import of
Goods and Materials
Paragraph 1
Article 50

(1) Applications for import duty facilities for the
import of goods and materials for investment
companies obtaining import duty-free facil-
ity approvals for the import of machines are
filed to PTSP-BKPM using the forms of appli-
cation for facility approval for the import of
goods and materials as contained in Attach-
ment XXII.

(2) Companies holding business permits are given
import duty facilities for the import of goods and
materials to meet production needs for 2 (two)
years with the import period of 2 (two) years
that can be extended to another year after the
expiry of the approvals for the import of goods

and materials.
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(3) Companies using locally-made machines with lo-

cal content reaching at least 30% (thirty per-
cent) are given import duty facilities for the im-
port of goods and materials to meet production
needs for 4 (four) years with the import period
of 4 (four) years since the issuance date of im-
port duty facilities for the import of goods and
materials and the import period cannot be ex-
tended.

(4) Applications for approvals of import duty facili-

ties for the import of goods and materials for

investment companies shall be accompanied by:

a. list of goods and materials and diskette (soft
copy) of list of goods and materials (based
on the BKPM investor module);

. taxpayer code number (NPWP);

taxable company declaration number;

., customs number (NIK);

importer's identification number (API/APIT/

API-P);

f. description of production process containing

the type of raw materials equipped with aflow

- I -

chart especially for processing industries;

g. calculation of the use of goods and materials
according to the type of production from main
machines;

h. the sketch of plant and the layout of ma-
chines/equipment or the technical picture of
buildings; '



i. copiesof import notification (PIB) for theim-
port of machines or invoice of the purchase
of locally-made machines;

j. recommendations from the Head of the
Asahan Authority for raw materials/auxiliary
materials for PT. Indonesia Asahan Aluminium
(INALUM);

k. technical data or brochures of goods and ma-
terials;

l. copies of approvals of import duty relief/free
facilities for the import of machines and busi-
ness permits; '

m. report on investment activities (LKPM) in the
last period;

n. applications are signed by the board of di-
rectors with adequate duty stamp;

o. power of attorney with adequate duty starhp
to take care of applications that are not di-
rectly filed by the board of directors;

p. provisions on power of attorney as referred
to in point m are provided for in Article 63 of
this Regulation.

(5) PTSP-BKPM issues decisions on the granting of
facilities for the applications as referred to in
paragraph (4) in the form of approvals of im-
port duty facilities for the import of goods and
materials accompanied by lists of goods and
materials, with copies addressed to the officials
as referred to in Article 46 paragraph (3).

(6) The approvals as referred to in paragraph (5)
are issued no later than 7 (seven) work days
after the applications have been received in a
complete and correct way-.

(7) The model of approvals as referred to in para-
graph (6) is contained in Attachment XXIV.
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Paragraph 2
The Change/Addition of Import Duty Facilities
for the Import of Goods and Materials
Article 51

(1) Applications for the change/addition 6f import

duty facilities for the import of goods‘and ma-
terials for investment companies obtaining ap-
provals of facilities are filed to PTSP BKPM using
the forms of application for the change/addi-
tion of approvals of facilities for the import of
goods and materials as contained in Attachment

XXV, accompanied by :

a. reasons for the change/addition of import
duty facilities for the import of goods and
materials;

b. copies of import notification (PIB) for there-
alized import of goods and materials or in-
voice of the purchase of locally-made ma-

chines;

_ ¢. copies of approvals of import duty facilities

for the import of machines;

* d. reporton investment activities (LKPM) inthe

last period;

e. applications are signed by the board of di-
rectors with adequate duty stamp;

f. power of attorney with adequate duty stamp
to take care of applications that are not di-
rectly filed by the board of directors;

g provisions on power of attorney as referred

to in point m are provided for in Article 63 of
this Regulation.

(2) PTSP BKPM issues decisions on the granting of

facilities to the applications for change/addition

~ of import duty facilities as referred to in para-

graph (1) in the form of approval of the change/

addition......i.



addition of import duty facilities for the import
of goods and materials, with copies addressed
to the officials as referred to in Article 46 para-
graph (3).

{3) The approvals as referred to in paragraph (2)
are issued no later than 7 (seven) work days
after the applications have been received in a
complete and correct way.

{4) The model of approvals as referred to in para-
graph (3) is contained in Attachment XXVI.

Paragraph 3
The Extension of the Import of Goods and
Materials
Article 52

(1) Companies that have obtained import duty fa-
cilities for the import of goods and materials but
have not realized the import of goods and ma-
terials within 2 (two) years are given another 1
(one) year after the expiry of the import duty
facilities to import goods and materials.

(2) Applications for approval of the extension of the
import of goods and méterials for investment
companies obtaining approvals of investment fa-
cilities are filed to PTSP BKPM using the forms of
application for the extension of the import of
goods and materials as contained in Attachment
XXVII, accompanied by :

a. report on investment activities (LKPM) for
the last period;

b. copies of approvals of import duty facilities
for the import of goods and materials;

c. reasons for the extension of the import of
goods and materials;

d. copies of import notification (PIB) for goods
and materials or invoice of the purchase of
locally-made machines;
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€. applications are signed by the board of di-
rectors with adequate duty stamp;

f. power of attomey with adequate duty stamp
to take care of applications that are not di-
rectly filed by the board of directors;

g. provisions on power of attorney as referred
to in point f are provided for in Article 63 of
this Regulation.

(3) PTSP BKPM issues decisions on the extension of
the import of goods and materials for the appli-
cations as referred to in paragraph (2) in the
form of apﬁrovals with copies addressed to the
officials as referred to in Article 46 paragraph
(3).

(4) The approvals as referred to in paragraph (3)
are issued no later than 4 (four) work days af-
ter the applications have been received in a
complete and correct way. .

(5) The model of approvals as referred to in para-
graph (4) is contained in Attachment XXVII11.

Part Three
Proposal for Corporate Income Tax (PPh) Facilities
Article 53

(1) Investment companies engaged in certain busi-
ness fields and/or operating in certain regions
can be proposed to obtain corporate income tax
fadlities.

(2) Proposals for corporate income tax facilities for
investment companies, resident limited liability
company and cooperative taxpayers are filed
to PTSP BKPM using the forms of proposals of
corporate income tax (PPh) as contained in At-
tachment XXIX, accompanied by :

a. copies of articles of corporation and amend-

ments;



b. copies of taxpayer code number (NPWP);

¢. copies of investment permit in principle on
business activity or other similar licencing
from the authorized agencies based on the
law and regulation;

d. applications are signed by the board of di-
rectors with adequate duty stamp;

e. power of attorney with adequate duty stamp
to take care of applications that are not di-
rectly filed by the board of directors:

f. provisions on power of attorney as referred
to in point e are provided for in Article 63 of
this Requlation.

(3) In connection with the applications as referred
to in paragraph (2), the BKPM Chairman or the
appointed official issues proposals for corporate
income tax (PPh) facilities to the Finance Minis-
ter through the Director General of Taxation to
obtain tax facilities according to the law and
regulation.

{4) Proposals for corporate income tax facilities as
referred to in paragraph (3) are issued no later
than 5 (five) work days after the applications
have been received in a complete and correct
way.

(5) The model of proposals for corporate income tax -

facilities is contained in Attachment YXOO(.

Part Five

Producer Importer's Identification Number
(API-P)
Article 54
(1) Investment companies that wiil import ma-

chines/equipment and goods and materials
themselves for own use and/or in support of
production process shall hold producer
importer's identification numbers (API-P).
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(2) Applications for API-P as referred to in para-
graph (1) are filed to PTSP BKPM using API-P
forms and API-P cards as contained in Attach-
ment XXXI for API-P forms and Attachment
XXXIII for API-P cards.

(3) Applications for API-P as referred to in para-
graph (2) shall be accompanied by :

a. copies of articles of corporation and amend-
ment related to the latest lineup of the board
of directors and certificates of endorsement
from the Law and Human Rights Ministry;

b. copies of valid certificate of domicile of the
head office from the village head/photocopies
of lease agreement/contract of business
site;

¢. copies of registration/investment permitin
principie/approval;

d. copies of business permit ;

€. copies of taxpayer code number (NPWP) of
the companies according to their domicile/
copies of taxpayer code number (NPWP) of
the management/board of directors of the
companies;

f. copies of corporate registration nhumber
(TOP);

g. thelatest photographs with red background
from each members of the management or
the board of directors of the companies sign-
ing API-P as many as 2 (two) pieces measur-
ing3x4cm;

h. copies of valid permit to employ expatriates
(IMTA) if those signing API-P are foreign na-
tionals and copies of resident identity card if
those signing API-P are Indonesian nation-
als;

i. power of attorney (from the board of direc-
tors) if those signing import documents (API-
P cards) are not the board of directors;



j. applications are signed by the board of di-
rectors with adequate duty stamp;

k. power of attorney with adequate duty stamp
to take care of applications that are not di-
rectly filed by the board of directors;

1. provisions on power of attorney as referred
to in point h are provided for in Article 61 of
this Reguiation.

(4) In connection with the applications for API-P as
referred to in paragraph (2), producerimporter’s
identification humbers are issued, and signed by
the BKPM Chairman or the appointed official on
behalf of the Trade Minister, with copies ad-
dressed to :

a. the Director General of Foreign Trade attn.
the Director of Imports; -

b. BankIndonesia/ULN;

¢. the Technical Director of Customs and Excise;

d. the PDPPM Head;

e. the PDKPM Head.

{5) API-P as referred to in paragraph (4) areis-
sued no later than 4 (four) work days after the
applications have been received in a complete
and correct way.

(6) The model of API-P as referred to in paragraph
(4) is contained in Attachment XXXII;

{7} API-P are valid since the date of issuance and
are valid for the entire territory of the Republic
of Indonesia provided the companies still carry
out their business activities;

(8) Companies holding API-P shall make repeat reg-
istration with PTSP BKPM every 5 (five) years
since the date of issuance;

(9) The repeat registration as referred to in para-
graph {8) shall be made no later than 30 (thirty)
work days after the 5-year period.
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Article 55
(1) Any changein prqvisions set forth in API-P shall
be made by filing applications for change in API.
(2) The applications for a change in API-P as re-
ferred to in paragraph (1) shall be filed to PTSP

BKPM using API-P forms and API-P cards, as con-

tained in Attachment XXXI and Attachment

XXXII.

(3) Applications for a change in API-P shall be ac-
companied by :

a. the old original API-P;

b. statement of loss from the police if the old
API-P card is lost;

c. copies of articles of corporation and amend-
ment reiated to the latest lineup of the board
of directors and certificates of endorsement
from the Law and Human Rights Ministry;

d. copies of valid certificate of domicile of the
head office from the village head/photocopies
of lease agreement/contract of business
site;

e. copies of registration/investment permit in
principle/approval;

f. copies of business permit;

g. copies of taxpayer code number (NPWP) ac-

. cording to domicile; ’

h. copies of corporate registration number
(TDP);

i. the latest photographs with red background
from each members of the management or
the board of directors of the companies sign-
ing API-P as many as 2 {two) pieces measur-

. ing 3x4 c'm;

J letterof appointment of Indonesian workers
as counterpart of expatriates employed;

k. copies of valid document of manpower com-
pulsory report based on Law No. 7/1981 on
Manpower Compulsory Report;

L mmendationsS...o.erue




. recommendations from the relevant Directors
General, especially for the posts in the
subsectors of oil and gas, general mining
(contract of work/KK), work agreement on
the exploitation of coal mining {PKP2B) and
mining concession (KP) and electricity and
medical services;

m. applications are signed by the board of di-
rectors;

n. power of attorney with adequate duty stamp
to take care of applications that are not di-
rectly filed by the hoard of directors;

o. provisions on power of attorney as referred
to in point i are provided for in Article 63 of
this Regulation.

(3) In connection with the applications for RPTKA

as referred to in paragraph (2), certificates of

endorcement of RPTKA are issued and signed

by the official of the Manpower and Transmi-

gration Ministry posted at PTSP BKPM in the

form of approval of RPTKA, with copies ad-

dressed to :

a. the Manpower and Transmigration Minister;

b. the BKPM Chairman;

c. the Director General of Manpower Develop-
ment and Control;

d. the Director General of Labour Placement De-
velopment;

e. the Heads of Provincial Manpower and Trans-
migration Offices;

f. the PDPPM Head.

(4) Decisions on the endorsement of RPTKA are is-

sued no later than 3 (three) work days after
the applications have been received in a com-
plete and correct way.

{5) The model of decisions on the endorsement of

RPTKA as referred to in paragraph (4) is con-
tained in Attachment XXXIV.
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Article 57

(1) Any change and extension of RPTKA shall se-
cure approval of RPTKA, _

(2) The change of RPTKA as referred to in paragraph
(1) covering a change in posts, location and the
number of expatriates shall be proposed to
PTSP-BKPM using RPTKA forms as referred to in

. Attachment XXXIII.

(3) Applications for the extension of RPTKA as re-
ferred to in paragraph (1) are filed to PTSP-
BKPM if their work locations are found in more
than one provinces or PTSP-PDPPM if their work
locations are found in 1 (one) province using
RPTKA forms as contained in Attachment JOOII1.

(4) Applications for the change and/or extension
of RPTKA are accompanied by statements as re-
ferred to in Article 54 paragraph (2) and copies
of decisions on the endorsement of RPTKA.

(5) In connection with the applications for the
change of RPTKA as referred to in paragraph
(2) decisions on the change of RPTKA are is-
sued after being signed by the officials of the
Manpower and Transmigration Ministry sta-
tioned at PTSP BKPM.

{6) In connection with the applications for the ex-
tension of RPTKA as referred to in paragraph
(3) decisions on the extension of RPTKA are is-
sued after being signed by the officials of the
Manpower and Transmigration Ministry sta-
tioned at PTSP BKPM if their work locations are
found in more than one provinces or by the Head
of PTSP BKPM if their work loctions are found in
1 (one) province.

(7) Decisions on the change and/or extension of
RPTKA as referred to in paragraphs (5) and (6)
are issued with copies as referred to in Article

56 paragraph (3).




(8) Decisions on the change and/or extension of
RP{TKA are issued no later than 3 (three) work
days after the applications have been received
in a complete and correct way.

(9) The model of decisions on the endorsement of
RPTKA as referred to in paragraph (6) is con-
tained in Attachment XXXIV.

Part Seven
Work Visa
Article 58

(1) TKA that work for investment companies and
KPPA that are ready to come to Indonesia shall
hold work visas issued by the Representative
Offices of the Republic of Indonesia abroad.

(2) To obtain work visas as referred to in paragraph
(1) companies employing TKA shall get recom-
mendations to obtain work visas {(Recommen-
dations TA.01) from PTSP BKPM by adhering to
;'srovisions imposed by the agency having the
authority in the manpower and immigration sec-
tor.

(3) Applications for Recommendations TA.0L asre-
ferred to in paragraph (2) are filed to PTSP-

7A

BKPM using TA.01 forms as contained in Attach-

ment XXXV, accompanied by :

copies of decisions on the endorsement of
RPTKA;

copies of the valid passports of the relevant
KA,
Jatest curriculum vitae (originaf) signed by the

'g;!elevant parties; |
. copies of educational diplomas and/or cer-
tificates as well as documents of work expe-
rience in English or Indonesian version trans-

lated by sworn translators;
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. copies of deeds or minutes of general share-
holders meeting (RUPS) on the appointment/
promotion to the posts of the boards of di-
rectors and commissioners;
copies of the letter of appointment of coun-
terpart TKI;

. color photograp of the relevaht TKA measur-
ing 4x6 cm as many as 1 (one) piece;

. applications are signed by the board of di-
rectors of the company;

i. power of attorney with adequate duty stamp

to take care of applications that are not di-

rectly filed by the board of directors of the

company;

provisions on power of attorney as referred

to in point i are provided for in Article 63 of

this Regulation.

(4) Recommendations TA.01 as referred to in para-
graph (3) are issued no later than 1 (one) work
day after the applications are received inacom-
plete and correct way.

(5) Recommendations TA.01 as referred to in para-
graph (4) are valid for 2 (two) months after the
date of issuance. ‘

(6) The model of Recommendations TA.01 as re-
ferred to in paragraph (4) is contained in At-
tachment XXXXVI.

(7) Recommendations TA.01 as referred to in para-
graph (4) are later submitted to immigration of-
ficers stationed at PTSP BKPM.

(8) If applications for work visas based on Recom-
mendations TA.01 are approved the immigration
officers stationed at PTSP BKPM shall issue no-
tifications on the approval of the granting of vi-
sas and send them by telex to the Representa-
tive Offices of the Republic of Indonesia in the

countries where the TKA come from.



Part Eight
Permits To Employ Expatriates
Article 59

(1) Companies employing expatriates shall hold per-
mits to employ expatriates (IMTA).

(2) Investment companies and KPPA can apply for
IMTA for TKA that already hold work visas.

(3) Applications for IMTA are filed to PTSP-BKPM
using IMTA forms as contained in Attachment
XXXV, accompanied by :

a. copies of work contract with the companies
employing them;

evidence of payment of compensation fund

to employ TKA from the banks appointed by

the Manpower and Transmigration Minister;
copies of insurance policy;

. copies of notification on the approval of the

grariting of visas;

. color photographs measuring 4x6 cm as

many as 2 (two) pieces;
applications signed by the board of directors
of the company;

. power of attorney with adequate duty stamp

to take care of applications that are not di-

rectly filed by the board of directors of the

company;

provisions on power of attorney as referred

to in point g are provided for in Article 63 of

this Regulation.

(4) In connection with the applications for IMTA as
referred to in paragraph (3), IMTA approvals
are issued after being signed by the officials of
the Manpower and Transmigration Ministry sta-
tioned at PTSP BKPM in the form of decisions on
IMTA, with copies addressed to :

a. the Manpower and Transmigration Minister;
b. the BKPM Chairman;
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the Director General of Manpower Develc;p-

ment and Control;

. the Director General of Labour Placement De-
velopment;

. the Director General of Immigration;

f, the Director General of Taxation;

the Head of the Provincial Manpower and

Transmigration Office;

the Head of PDPPM;

the Head of the Regency/Municipal Manpower

h.

and Transmigration Office;
j. theHead of PDKPM.

(5) Decisions on IMTA as referred to in paragraph
(4) are issued no later than 3 (three) work days
after the applications have been received in a
complete and correct manner.

(6) Decisions on IMTA as referred to in paragraph
(4) are valid for 1 (one) year and can be ex-
tended.

(7) The model of decisions on IMTA as referred toin
paragraph (4) is contained in Attachment
XOOXVIT.

Article 60
(1) Investment companies and KPPA that are to
extend IMTA shall file applications for the ex-
tension of IMTA using IMTA forms to :

a. PTSP-BKPM for TKA whose work locations are
found in more than 1 (one) provinces and
PTKA working at KPPA;

. PTSP-PDPPM for TKA whose work locations
are found in more than 1 (one) regencies/
municipalities in 1 (one) province;
PTSP-PDKPM for TKA whose work locations
are found in 1 (one) regency/municipality;
(2) The applications as referred to in paragraph

(1) shall be filed no later than 30 (thirty) days

before., o,



before decisions on IMTA from the relevant TKA

expire, using IMTA forms as contained in Attach-

ment XOO(V, accompanied by :

a. copies of decisions on the previous IMTA to
be extended;

b. evidence of payment of compensation funds
to employ expatriates from the banks ap-

pointed by the Manpower and Transmigra-

tion Minister;

¢. copies ofinsurance policy;

d. education and training programs for coun-
terpart TKI;

e. copies of the valid decision on RPTKA;

f. color photographs measuring 4 x 6 cm as
many as 2 (two) pieces;

g. applications are sighed By the board of di-
rectors of the company;

h. power of attorney with adequate duty stamp
to take care of applications that are not di-
rectly filed by the board of directors of the
company; :

i. provisions on power of attorney as referred
to in point h are provided for in Article 63 of
this Regulation.

(3) In connection with the applications as referred
to in paragraph (2) the official of the Manpower
and Transmigration Ministry stationed at PTSP
BKPM or the Head of PTSP PDPPM or the Head of
PTSP PDKPM shall issue decisions on the exten-
sion of IMTA with copies addressed to the rel-
evant agencies as referred to in Article 59 para-
graph (4). |

(4) The decisions on the extension of IMTA shall be
issued no later than 3 (three) work days after
the applications have been received in a com-

plete and correct manner.

Business News 7929/3-12-2010

{5) The model of the decisions on the extension of
IMTA as referred to in paragraph (3} is con-
tained in Attachment XOO(VII.

Part Nine
INFORMATION SERVICES AND
COMPLAINT SERVICES
Paragraph One
Information Services
Article 61

(1) Information services related to investment are
provided by PTSP BKFM, PTSP PDPPM or PTSP
PDKPM to investors.

(2) Information services as referred to in paragraph
(1) are also provided by PTSP BKPM to the op-
erator of PTSP PDPPM and PTSP PDKPM as well
as by PTSP PDPPM to the operator of PTSP
PDKPM.

(3) The scope of information services covers infor-
mation and guidance including on :

a. therealization of investmenit licencing and non
licencing services at PTSP;

b. process/mechanism flowin the issuance of
licending and non-licencing approvals;

c. thefilling of applications for licencing and non-
licencing;

d. requirements, regulations and provisions re-
lated to the process of issuing licencing and

non-licencing.

Paragraph Two
Complaint Services
Article 62
(1) PTSP BKPM, PTSP PDPPM or PTSP PDKPM shalt pro-
vide complaint services in connection with the

provision of investment services for investors.

2 com Iainblllltllllllllll




(2) Complaints about iﬁvestment services as re-
ferred to in paragraph (1) can be lodged directly
to PTSP BKPM or PTSP PDPPM or PTSP PDKPM
and indirectly to SPIPISE.

CHAPTERVII
OTHER PROVISIONS
Power of Attorney

Article 63

(1) The signing and taking care of investment appli-
cations to PTSP BKPM, PTSP PDPPM, or PTSP
PDKPM can be done by the applicants them-
selves or other parties given man;:late by the
applicants through original power of attorney
with adequafe duty stamp, accompanied by the
clear identity of the recipients of power of at-
torney.

{2) The granting of mandate as referred to in para-
graph (1) can be accompanied by substitution
rights. |

(3) The recipients of power of attorney as referred
to in paragraph (1), with prior approval in writ-
ing from the applicants, can give mandate with-
out substitution rights to other parties.

{4) The model of power of attorney as referred to
in paragraphs (1} and (2) is contained in At-
tachment XXXVIII for Bahasa Indonesia and
Attachment XXXIX for English.

(5) The model of power of attorney as referred to
in paragraph (3) is contained in Attachment XL
for Bahasa Indonesia and Attachment XLI for
English. '

(6) The model of written approval as referred to in
paragraph (3) is contained in Attachment XLII
for Bahasa Indonesia and Attachment XLIII for
English.
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Article 64
Power of attorney made overseas shall be
made before notary public or recorded by notary
public in the countries of origin or delegated by the
representatives of the Republic of Indonesia over-
seas or the representatives of the countries of ori-
gin of the applicants in Indonesia.

Article 65

(1) In harmonizing the numbering of investment li-
cencing and non-licencing issued by PTSP BKPM,
PTSP PDPPM and PTSP PDKPM it is necessary to
regulate the format of numbering.

(2) The format of numbering as referred to in para-

‘ graph (1) covers the numbering of companies
and the numbering of licencing and non-licenc-
ing products.

(3) The numbering of companies, hereinafter re-
ferred to as corporate numbers, is given auto-
matically by SPIPISE to companies with the sta-
tus of legal entities.

{4) The numbering of licencing and non-licencing
products covers such components as :

a. sequence numbers of letters;

b. territorial codes of PTSPissuing licencing and
non-licending;

c. codes of licening and non-licencing issued;

d. codes of capital participation of investment
companies;

e. issuance year of licencing and non-licencing.

The components are separated from one an-

other using lines.

(5) Especially for the format of numbering for busi-
ness permits, the codes of licencing and non-
licencing are followed by business sectors of the
business permits issued.



(6) The territorial codes of PTSP as referred to in
paragraph (2) point b are governed as follows:

a. territorial code of PTSP BKPMis 1 (one);

b. territorial code of PTSP PDPPM and PTSP
PDKPM refers to provisions on territorial
codes set by the Central Statistics Board
(BPS);

c. territorial code of PTSP PDKPM is started by
territorial code of PDPPM followed by territo-
rial code of PDKPM;

() Codes of licencing and non-licencing as referred
to in paragraph (2) point c are governed as fol-
lows:

a. code for the registration of investment is
PPM; '

b. code for investment permits in principle is:
1. Investmentpermitin principleIP/I;
2. Investmentexpansion permitin principle
isIP/IT;
3. Permitin principle for a change in invest-
mentisIP/III.

¢. code for investment permitis:

1. investment permitis IU/I;

2. investment expansion permitis IU/II;

3. permit for a change in investment is TU/
118

(8) Code of capital participation of investment com-
paniés as referred to In paragraph (2) point d
is:

a. code for investment containing foreign capi-
talis PMA;

b. code forinvestment entirely constituting do-
mestic investment is PMDN.

(9) Examples of writing the format of licencing and
non-licencing numbering are contained in At-
tachment XLIV.
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(10) Provisions on the sequence numbers and the
format of numbering other letters related to li-
cencing and non-licencing refer to Regulation of
the BKPM Chairman No. 6/2009 on Guidance on
‘Ofﬁcial Text Administration at the Investment
Coordinating Board.

CHAPTER VINI
TRANSITIONAL PROVISIONS
Article 66

(1) All investment licencing and non licencing issued
before this Regulation shall be declared valid
until the expiry of the licencing and non licenc-
ing. .

(2) All applications for investment licencing and non
licencing received and declared complete and
correct and still in the process of settlement
until December 31, 2009 shall be processed ac-
cording to this law.

Article 67

(1) The affairs of the government in the investment
sector that become the authority of the pro-
vincial govemments and regency/municipal gov-
ernments based on Artide 11 paragraph (3) let-
ter a and Article 12 paragraph (3) letter a of
Presidential Regulation No. 27/2009 on Inte-
grated One-Stop Services in the Investment
Sector are carried out by the provincial gov-
emments and regency/municipal governments,

(2) To preserve the continuity of investment ser-
vices, PTSP BKPM can process applications for
licencing and non-licencing in connection with the
affairs of the government in the investment
sector that become the authority of the pro-
vincial governments or regency/municipal gov-
ernments as referred to in paragraph (1).
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(3) PTSP-BKPM can process applications for licenc-
ing and non-licencing as referred to in paragraph
(2) no later than 2 (two) years since Presiden-
tial Regulation No. 27/2009 was stipulated.

(4) PTSP BKPM will not process applications for li-
cencing and non-ficencing as referred to in para-
graph (3) if the provincial governments or re-
gency/municipal governments have expressed
readiness to process the applications for licenc-
ing and non licencing through the letters of the
governors or regents/mayors to the BKPM
Chairman, with the format of the letters as re-
ferred to in Attachment XLV.

CHAPTERIX
CONCLUSION
Article 68

(1) Guidance for the evaluation of applications up
to the issuance of permits as referred to in Ar-
ticle 13 paragraph (2) lettersa, b, c,d and e as
well as non-licencing as referred to in Article 13
paragraph (3) letters d, e, f and g is to be pro-
vided for in the Regulation of the BKPM Chair-
man on Guidance for the Evaluation of Licencing
and Non-licencing.

(2) Guidance for the evaluation of applications up
to the issuance of non-licencing as referred to
in Article 13 paragraph (3) letters a, b, and cis
to be provided for in Regulation of the BKPM
Chairman on Technical Guidance for the Provi-
sion of Fiscal Facility Services in the Investment
Sector.

Article 69

When this Regulation takes effect :

- a. Decision of the Chairman of the Investment Co-
ordinating Board No. 57 /SK/2004 on Guidance
and Procedure of Application for Invesment
Made within the Framework of Domestic Invest-
ment and Foreign Investment, as has been sev-
eral times amended the latest by Regulation of

. the Chairman of the Investment Coordinating
Board No. 1/P/2008;
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b. Regulation of the Chairman of the Investment
Coordinating Board No. 89/SK/2007 on Guid-
ance and Procedure of Application for Income
Tax Fadilities for Investment Companies Engaged
in Certain Business Fields and/or Operating in
Certain Regions, as has been amended by Regu-
lation of the Chairman of the Investment Coor-
dinating Board No. 2/P/Z00S, shall be declared
null and void.

Article 70
This Regulation shall come into force as from
January 2, 2010,
For public cognizance, this Requlation shall
be promulgated by placing it in the State Gazette
of the Republic of Indonesia.

Stipulated in Jakarta
on December 23, 2009
THEINVESTMENT COORDINATING BOARD
‘ CHAIRMAN,
sgd.
GITAWIRJAWAN

Promulgated in Jakarta
on December 23, 2009
THE LAW AND HUMAN RIGHTS MINISTER,
sad.
PATRIALIS AKBAR

STATE GAZETTE OF THE REPUBLIC OF INDONESIA OF
2009 NO, 508

Editor’s Notes :
- The attachments are not carried for technical rea-
sons,
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